
c o n f e r e n c e .  t h e   

f a c i l i t y  wishes t h e   

and  

l a t e r   
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counsel f o r  the  prov ider  
(7-1-93 j

iii.I f  desired, Depar tmentthe  

writ­d. The Hear ingOff icer  
days 
will r e n d e ra - p r e l i m i n a r yd e c i s i o ni n  

will standi n g  f o r t y - f i v e  (45  of t h eh e a r i n ga n dt h ed e c i s i o nw i t h i n  
i nexceptions c o n t a i n e d!ending pursuant t o  the  p r o v i s i o n s  S u b s e c t i o n  

30.01.9. (7-1-93) 
332 D I V I S I O N  OF WELFARE - MEDICAID-ADMINISTRATIVE HEARING 

(7-1-93)COST RELATED -- PROVIDER REIMBURSEMENT. 
PROSPECTIVE 

01. I f  any f a c i l i t y  or prov iderwishes t o  c o n t e s t  t h e  way i n  which a 
r u l e  o r  c o n t r a c tp r o v i s i o n. r e l a t i n g  to t h e .p r o s p e c t i v ec o s t - r e l a t e dr e i m  
bursement system was app l i ed  t o  such f a c i l i t yb yt h ed i r e c t o r  it s h a l l  f i r s t  

pursue theadmin i s t ra t i verev iewprocessse tfo r th  i n  S e c t i o n  56-133 Idaho 
and t h i s  @ode, i n  (7-1-93)s e c t i o n  

02. The. s e t  o u t  i n  t h i s  s e c t i o n  need 
admin is t ra t ive process o f  anotbeexhausted i f  a rev iew t o  c challenge l e  a1 v a l i d i t y

r u l e ,  or cont rac tprov is ionpursuant  t o  S e c t i o n  !7-5278, idaho Codes t a t u t e ,  
(7-1-93 j 

03. Admin i s t ra t i ve  Review(7-1-93) Process. 

a. W i t h i nt h i r t y  (30)days a f t e r  a f a c i l i t y  o r  provider i sn o t i f i e d  
o f  an a c t i o n  or a f i na lde te rm ina t ion  o r  rece ives  a f i n a la u d i tr e p o r t  it 
wishes t o  c h a l l e n g e  such f a c i l i t yo r .p r o v i d e rs h a l lr e q u e s t  in w r i t i nt h a t  
t h eD i r e c t o ro r  his designeereview such d e t e r m i n a t i o n  The r e q u e s ts h a l l  be 
s igned  by t h e  l i c e n s e d  a d m i n i s t r a t o r  o ft h e  f a c i l i t y  o r  by t h ep r o v i d e rs h a l l  
iden t i f ythecha l lengeddeterminat ion  and t h ed a t et h e r e o ra n ds h a l ls t a t e  as 
s p e c i f i c a l l y  as pract icablethegrounds f o r  I t s  c o n t e n t i o n  thedetermination 
t!on was erroneous.copies o f  anydocumentationonwhich s u c h  facility or pro­
v i d e ri n t e n d st or e l y  t o  support i t s  p o s i t i o ns h a l lb ei n c l u d e dw i t ht h e  
r e q u e s t  However documentat ionrelated t o  c o s tI t e m ss h a l lb el i m i t e db yt h e  
F r o v i s i o n s  o f  i d a h o  Department o f  Heal thandWelfareRules,  IDAPA 16, T i t l e  5 

chapter 2 subsect ion 100.01., ”Ru les  Aud i tsProv iders ,  fa;
o f  a p p e a l srepor t s .  final aud i t  

Govern ing  o f  
(7-1-93) 

b. A f t e rr e c e i v i n g  a reques tmee t ingtheabovec r i t e r i a ,theD i rec ­
t o r  o r  h i sd e s i g n e es h a l lC o n t a c tt h ef a c i l i t y  t o  schedule a conferencefor  

e a r l i e s tt h e  m u t u a l l y  convenienttime. The conferencesha l lbeschedu ledfor  
n o tl a t e rt h a n  t h i r t y  (30) .Cays a f t e r  a p roper ly  reques t  i scomple ted

un lessrece ived,  bo th  Part iesagree i n  w r i t i n g  t o  a s p e c i f i e dl a t e r 	d a t e .  
(7-1-43) 

c. The f a c i l i t y  or prov ider  and t h eD i r e c t o r  or h i sd i s i g n e es h a l l  
a t tend. thecon fe rence .inadd i t i onrep resen ta t i vese lec tedby. tee  facility 1 i t y
o r  p r o v i d e r  o r  t h ed i r e c t o r  or his designee may a t tendand participate. The 
f a c i l i t y  o r  p r o v i d e r  s h a l l  b r i n g  t o  t h e  conference, o r  p r o v i d e  t o  t h e  d i r e c t o r  
i n  advance of  theconference, any copies o f  rev ious lysubmi t teddocumenta t ion  
on which t h ef a c i l i t y  o r  providerintends t o  r e l yt o  support i t s  content ions 
as d e t a i l e di nS u b s e c t i o np r o v i d e r  The p a r t i e ss h a l lc l a r i f ya n d  .atternof KO 
r e s o l v et h ei s s u e sa tt h e  conference. Ifadd i t i ona ldocumen ta t i on  i s  needed t o  
reso lvetheissues  a secondsessionoftheconferenceshal lbe s c h e d u l e d  
n o t  l a t e r  Khan t h i r t y  (30).days a f t e r  t h e  i n i t i a l  s e s s i o n ,  u n l e s s  b o t h  P a r t i e s  

w r i t i n g  t o  ad a t e .agree i n  s p e c i f i c  (7-1-93) 

d. A w r i t t e nd e c i s i o nb yt h eD i r e c t o r  o r  h i sd e s i g n e e  will befur­
n i s h e d  t o  t h e  f a c i l i t y  or p r o v i d e rw i t h i n  t h i r t y  (30)- daysa f te rtheconc lu ­

o f  s i o n  (7-1-43) 

adversee. I f  t h ef a c i l i t yo rp r o v i d e rd e s i r e sr e v i e wo f  an deci­
s i o no ft h eD i r e c t o ro rh i s  designee it s h a l lw i t h i nt w e n t y - e i g h t  days f o l ­
l ow ingrece ip to fsuchdec is ion ,reques t  a h e a r i n g  i n  w r i t i n g  on�hecontested 
m a t t e r ,i n  accordance with thep rov i s ionso fsec t i on  67-5240 e t  seq.,Idaho 



nce  

o f   o f   

! 
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Code. Undertheseprov is ionsonlyissues and documentationthatwerepresented 
to t h e  des ignee  shall11beadmissible i n  theadmin is t ra t i veD i r e c t o r  o r  h is  
h e a r i n g  b e f o r e  t h e  H e a r i n g  o f f i c e r  (7-1-93) 

f. The H e a r i n go f f i c e rs h a l li s s u e  a p r e l i m i n a r yd e c i s i o n  and order 
on t h e  m a t t e r  w i t h i n  f o r t y - f i v e  (45) days. (7-1-932 I 

E i t h e rP a r t yt ot h ec o n t e s t e dm a t t e r  may, w i t h i nf o u r t e e n  (14)
days o f  r e c e i v i n g  t h e  p r e l i m i n a r yd e c i s i o n  and order r,  takeexcept ions  t o  the 
D i r e c t o ro rh i s  designee,pursuant to Sect ion 67-524!, Idaho Code, I f  excep­
tions aretakenbr ie fsandora la rguments  ma bepresented t ot h eD i r e c t o r  o r  
h i s  d signee, and a f i n a ld e t e r m i n a t i o ns h a l l  beissued within f i f t y - s i x  ( 5 6 )
days. I f  o except ionsaretaken by e i the rPar t yo fthecon tes tedmat te ra f te r  

the Hearingfou r teen  114) days, t h eD i r e c t o r  or his des ineesha l la f f i rm 
(14) days o f  rece ip t 
O f f i c e r ' s  recommended d e c i s i o n  andorderw i th infour teen 


o f  t h a t  preliminary dec is ionandorder .  


04. I f  a p r o v i d e rh a s  a r ievance or compla int  or requests
t i o n  t o  t h e  r e  uirements o f  idaho Rules,department of Hea l th  and welfare 
IDAPA 16, T i t y e  3, Chapter 10, Sect ions 450. through 499.. Rules Gov­
ern ing-Med ica idProv iderre imbursementinIdaho, "theprov idercaninvokethe  

(7-1-93) .p rocedures :  fo l low ing  

a .Wi th in  t h i r t y  (30) days a f t e r  a p r o v i d e rr e c e i v e sn o t i f i c a t i o n  
of  an a c t i o n  or determinat ion,and it hasany grievance,complaint. .or excep­
t ion .  t h ep r o v i d e rs h a l li d e n t i f y  i n  w r i t i n g  50 theBureau o f  

Medica#­the  issues  involved and s p e c i f i c a l l y  edspec i f i c
a c t i o n  o r  inact ion suchregard ins issues and t h e 
t h a t  an a c t i o n  o r  d e t e r m i n a t i o n  was erroneous. Any in fo rmat ion  andcopies Of 
any documentattion on which t h e  f a c i l i t y  to r e l ys u p p o r t  its posl­

s h a l li n c l u d e d  with t h ei n i t i a lr i l i n g  or thet i o n  b e  d ispute .  (7-1-93) 
medica l  sha l l  theb. The bureau o f  Ass is tance acknowledge wr i t ten  

gr ievance,compla in t  o r  excep t ion  and t r a n s m i ti t s  response KO t h e  provider
w i t h i n  t h i r t y  (30) days. f7-1-93) 

c. I f  a p r o v i d e rd i s p u t e s  the conclusionsandreasonsfound i n  the 
Bureau 	 o fMed ica lass i s tance  s response,theprovidercanrequestthat 

i n  
the bureauconduct an in formal  theBureau conference t o  reso lveissues  d i s p u t e

(7-1-?3) 

f o r  conferencei. The r e q u e s t  an in formal  shal l :  (7-i-43) 

w r i t i n g ;  (a) Be i n  (7-1-03) 
as(b) Be spec i f i c  t o  a i l  issues i n  question; (7-1-93) 

S e tf o r t ht h es p e c i f i cd o l l a rv a l u ei nq u e s t i o n ;  and (7-1-93) 
(d) 6e supplemented wi th  any per t inentdocumenta t ionre levant  t o  the 

prov ider 'sconten t ionsasrequestedbytheBureaupr io r  t o  thein fo rmal  Con­
t h i r t y  w i t h i n  f e r e n c e  ifo) days. (7-1-43) 

ii. The r e s u l t so f  the in fo rmalconferencesha l lbet ransmi t ted  to 
t h ep r o v i d e r  i n  t h ef o r mo f  a w r i t t e n  l e t t e r  o f  f i n d i n g s  (7-1-93) 

informald. I f  no r e  request f o r  an conference i s  made pursuant t o  
Idahodepartment o f  heal thandwel fareRules IDAPA.16, T i t l e  3 Chapter 10, I'subsect ion 500.03. "Rule medicaid 
I d a h o ,  t h i r t y  

governing Provider 
r e c e i p t  

- Reimbursement . i n  
Iw i t h i n  t30) days t h e  i n i t i a lp r o v i d e r ' s  t h e  

response t o  the d i s p u t e  o r  i f  noresponsecontainingthesupplementalinfor­
mat ionrequestedbythedepar tmentpr io r  t o  theschedul ingofaninformal  con­
ference,and no good reason why such i n f o r m a t i o ni s  n o t  a v a i l a b l e  t o  the I 

!d e p a r t m e n t  t h e  i n t i a l  a c t i o n - o r  determination p e ri d a h od e p a r t m e n to f  health 
andWelfareRules, IDAPA 16, T i t l e  3 ,  chapter 10, Subsection 500.03., "Rules j '  
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from  

1 .  Any such hearing shall be conducted in compliance with the pro­
vision of this section The filing of a request f o r  a formal hearing on a
disputed payment unoet the applicable provisions of the idaho administrative
ProceduresAct, s e c t i o n s  etidahoCode i s  valid on1 afterthe
provisions in section 36-133, Idaho o e and in Subsection 330.Ol.b. through
23G.Ol.e. have been exercised thus exhausting the informal appeal remedies

(7-1-93 j 

ii. The request shall be filed within thirty (30) days followin


receipt of the administrators final determination. (7-1-933 


hearing
(a) The request shall be i n  writing. (7-1-93) 
(bb The hearing request shall-specif theitemsstillindispute 


SOaddressed out not resolved during the informal appeals process. .Farlure to
specify remaining disputed i f e m s  shall void the request. (7-1-93) 

i i i . 

in subsection

Parties to the Hearing. In addition to thoseParties specified005.09., parties t o  the hearing are to include the following
(7-1-93 j 

(a) A representative from the Bureau o f  Medical assistance (7-1-93) 
(b) A representative andthe
provider; (7-1-93) 


(c) Ifdesired.counsel f o r  theDepartmentandtheprovider, 
(7-1-43) 

05. The Hearin Officer shall render a preliminary-decision in writ­
ing .within forfy-five (42i days of the hearing and such decision will stand
pending exception pursuant to the provisions contained in subsection 339.01

( , - l - d j  
233. division SION OF WELFARE -- MEDICAL ASSISTANCE. In accordance with Title
67, c h a p t e r  Idaho c o d e  a facility or provider i n  the Medical assistance
Program which has exhausted all administrative remediesavailable within the
department and Sections 330 331. or 332. may seek judicial Revlev. Proceed­
ings for  Judicial r e view shall beinstituted in accordancewithsection

idaho 67-5270, Code. (1-1-93) 


334. -- 349. (RESERVED). 
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-- FOOD  

in fo rmal  

n o t   

(90)  

IDAHO ADMINISTRATIVE CODE IDAPA 16.05.03 

3 sa D I V I S I O N  OF WELFARE STAMP conferences AND ADMINISTRATIVE
h e a r i n g s  The fo l l ow ingsubsec t i onsa reru lesgovern inghear ingandd ispu te

f o o d  (7-1-93) stampreso resolution f o rprograms. 

01. A agency Conferences. Anagency y conference i s  an in fo rmalmeet ing
between thec l ientandtheDepar tment .thedepar tmentmustof feragency con­
ferences t o  clients a f f e c t e db y  an adverse department a c t i o nf o rf o o d  stamp
b e n e f i t s .  The department advise cPi e n t st h a t  an agencymust Conference is 
opt iona land it will n o td e l a y  o r  rep lacethefa i rhea r ingp rocess .  (7-1-93) 

a.Theagencyconferencemust be attendedby an e l i g i b i l i t ys u p e r  
manager agencyv i s o r  or program and b t h ec l i e n t  or h isrep resen ta t i vesthe  

for t h econferences may b ea t t e n d e db yt h ee l i g i b i l i t ye x a m i n e rr e s p o n s i b l e
a c t i o n  t a k e n  (7-1-93) 

b. A f a i rhea r ingmus tbe  held u n l e s st h ec l i e n t  makes a w r i t t e n  
withdrawal 	 o fh i sr e q u e s t  f o r  a h e r r i n g .  An agencyconference may l e a d  to an

resolution o f  (7-1-93)d i s p u t e  t h e  

c. An a agency c o n f e r e n c ef o rc l i e n t sc o n t e s t i n g  a d e n i a lo f  expe­
d i t e ds e r v i c e  must %e schedu ledwi th in  two ( 2 )  workingdays.This limit does 
not apply  when t h ec l i e n tr e q u e s t s  a l a t e rt i m e  o r  s t a t e st h a th e  does n o t  
wantanagencyconference. (7-1-43) 

02. F a i rH e a r i n g s .  A c l i e n t  mustbeprovided with a s t a t e  l e v e l  f a i r  
hear ing when a Depar tmentac t ionaf fec tsh ishouseho ld 'sfood stamp b e n e f i t s .  
A c l ien tmustbeprov idedwi th  a s t a r el e v e lf a i rh e a r i n g  when he f e e l s  he has 
been wrongedby !he Department.Thisr ightexcludesthehousehold 'splacement
on an a l ternateissuancesystem. Promot. d e f i n i t i v e  and f i n a la d m i n i s t r a t i v e  
a c t i o nm u s tb et a k e nw i t h i ns i x t y  (60) days o f  thehear ingrequest.  (7-1-93) 

03. Hear ingreques t  and Reoresentation. A c l i e n t  canrequest a hear­
i nganyby  c lea r  sfatemen:. o r a l  o r  w r i t t e nt h a t  he wishes t o  appeal a 
depar tmentdec is ion  The requestcanbe from a hourenold member au thor ized  
r e p r e s e n t a t i v e  a r e p r e s e n t a t i v ef o rd e v e l o p m e n t a l l y  - and men ta l l yre ta rded  
c l i e n t s  a s  d e f i n e d  i n  Subsect ion 200.02. or a P?+son - a c i n i .  on the 

such representative shall 1
be a l e g a lr e p r e s e n t a t i v er e  relative o r  f r i e n d  andh o u s e h o l d sb e h a l f  whomay 

have a l l  the rights nts and r e s p o n s i b i l i t i e s  Or t he  
c l i e n t  as p rov ided  b t h e s er u l e s  and by, IDAPx 16 T i t l e  3'. chapter 4 ,  Rules 
Govern ingthe Food stampprogram I n  i d a h o  The r; h t  t o  make therequest  must 

l i m i t e d  o r  I n t e r r e r e d  with bytheb e  depar tment  (7-1-93) 

a. The c l i e n t  must f i l e  f o r  a f a i r  h e a r i n  within ninety days
o f  depar tmentsadverse  a c t i o n  a f f e c t i n g  food stamp b e n e f i t s  The {e department s 
adverseact ioninc ludes a l o s s  o fb e n e f i t si n  the p r i o r  ninety (9OT days and 
d e n i a lt or e s t o r eb e n e f i t s  lost l e s st h a n  one (1) year level to t h er e q u e s t  A 
c l i e n t  may request  a h e a r i n g  on thehouseholdscurrent  l e v e l  o f  bene f i t s .  

(7-1-93) 

assure themust  that  hear ing i s  c o n d u c t e da 
dec is ion1s  reachedandthe d e c i ­b. The depar tment

client anaDepartmentare n o t i f i e d  o f  t h e  
s i o n  w i t h i n  s i x t y  (60) days o f  r e c e i p t  o f  a fa i rhea r ingreques t .  (7-1-93) 
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(7-1-93) 

speaks 

u n a b l e   

of  

IDAHO ADMINISTRATIVE CODE IDAPA 1 6 . 0 5 . 4  

Assistance. Upon request,  department0 4 .  Department the shal l  mak 
a v a i l a b l e ,w i t h o u tc h a r g et h es p e c i f i cm a t e r i a l sn e c e s s a r yf o r  a household 0 
I t s  representa t ivetoBeterminewhether  a hear ingshouldberequested or t 
p r e p a r ef o r  a hea r ing .  (7-1-93 

a .TheDepar tmentmustadv isethec l ien to flega lserv ices  
a b l e  f o r  h e l p  a t  t h e  h e a r i n g .  

b. Upon requestthedepar tmentmusthe lpthec l ien t  make h i sh e a p
i n gr e q u e s t .  (7-1-93) 

The must ensure t h a tt h ec. Department provide an i n t e r  r e t e r  and 
hear ingproceduresareexp la inedIntheappropr ia telanguage,  i f  t h ei n d i v i d ­

athanotheru a l  Engl ish.  language (7-1-93) 

05. D e n i a l  or  d i s m i s s a l  A request  f o r  a hear ingmustnotbedenied 
o r  dismissedunless:  (7-1-93) 

The c l i e n t  wi thdrawsrequest w r i t i n g ;a. the i n  o r  (7-1-93) 

b. The c l i e n t  abandons therequestbyfa i l ing ,w i thoutgoodcause 
t o  a pea ra ttheschedu ledhear ing .  I f  theclaimant shows goodcause f o r  f a i l :  I 
u r e  eo a p p e a rw i t h i nt e n  (10) daysfromthedate o f  m e  scheduledhear ing the 1 
h e a r i n g  will berescheduled;or  (7-1-93) \ 

c.The r e q u e s t  i s  n o tr e c e i v e dw i t h i n  the p e r i o ds p e c i f i e di nt h e s e  
r u l e s ;  o r  (7-?-93) i 

d .  Therequestforhear ing i s  due t o  an a l t e r n a t e  coupon issuance 
s y s t e mf o r .t h ec l i e n t .A l t e r n a t e  issuance placementand lengtho fp lacement

h e a r i n g s .f a i r  t o  s u b j e c t  n o t  a r e  (7-1-93) 

06. groupHearings. A ser ies o f  i n d i v i d u a l  requests f o r  hear ingscan 
be combined ii thesole issue i s  one o f  f e d e r a l  
l a w  o r  policy. the ru les  ind iv idua l  mustr e g u l a t i o n  

in toas ing lesgroup-hear ing 
govern in?  hear ings  be  

fo l l owed .  Each c l a i m a n t  o r  representat ivemust be permi t ted  .a p r e s e n t  h i s  own 
case. (7-1-93) 

07. N o t i f i c a t i o n .  The c l i e n t  must be promptly informedby a n o t i c e  
o f  D e c i s i o n "  i f  benef i t sarereduced or terminatedpending a h e a r i n gd e c i s i o n .  

(7-1-43) 

Schedul ing.  The date, t i m e ,  and p l a c et h e  
(7-1-037

08. Hear ing o f  h e a r i n  
mustbeaccess ib le  t o  t h e  c l i e n t  

09.Hear ing Advance No t i ce .Wr i t t enno t i ce  o f  the musthearing be 
s e n tt oa l l  Parties i n v o l v e da tl e a s tt e n  

s form HU 0994 
10) days be fo rethehear ingda te .  

An I n f o r m a t i o n e o nF a i rH e a r i n  must oe sentw i th  the advance 
n o t i c e .  The client e n t  may r e  request a shor ter  advance n o t i c e  t o  speed up schedul ing
o ft h eh e a r i n gt h e  advance no t i ce  MUS. inc lude d e  fo l l ow ingin fo rma t ion :  

(7-1-53) 

a. placescheduled (7-1-43)The da te ,  t i m e ,  and the hearing; 

b.  The c l i e n t  o r  rep resen ta t i ve  may examine t h ec a s e  f i l e  p r i o r  t o  
the hearing; 

i f  t h e  
The name, address, and t e l p h o n e  number o f  the Person t on o r i f  

t o  hearing.c l i e n t  I S  a t t e n d  the scheduled (7-1-93j 

d. Speci fytheDepar tment  will dismissthehear ingrequest  i f  the 
c l i e n t  	 o r  representative f a l l s  t o  appear fo rthehear ingw i thou t  goodcause 

(7-1-93j 
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10. Hear ingAt tendance.Fa i rhear in  s or I n t e n t i o n a lP r o  ram V io la ­
t i o n  ( I P V )  hear ingsmustbeattendedby a department r e p r e s e n t a t i v e  and t h e  
c l i e n t  o r  c l i e n t  s representat ive.Hear ingcan 

!e be a t t e n d e d  f r i e n d s  and r e l ­
when the  w r i t t e n  Consent o ft h ec l i e n t sa t i v e s  o f  t h e  c l i e n t  

. 
or b y  t h e  p u b l i c

The Hearing O f f i c e r  can limit the  number  o fis filed with the-hear ing  O f f i ce r .. . . .-- -.. -
Persons i f  a space l i m i t i t i o n  e x i s t s .  ( I - i-yd 1 

11. Telephone Fai rHear ings.Telephonehear ingsareal lowed ift h e  
HearingOff icerchooses t o  useth isprocedure and t h ec l i e n tc o n s e n t s  t o  t he  
te lephonehear ing .C l ien tsmustbeadv isedtha tthey  may have a face-to-face 
h e a r i n gu n l e s st h ec l i e n t ,t h ec l i e n t sr e p r e  representative the depar tmentsrep­
r e s e n t a t i v e s ,  and a l lw i t n e s s e s  are i n  one 1 )  l o c a t i o n  ana on lytheHear ing
Of f i ce r  i s  i n  a n o t h e rl o c a t i o n .t h ec l i e n t se a r i n gr i g h t sm u s t  bec lear1 

t o  c l i e n t sp r o t e c te x p l a i n e d  t h e  r i g h t s  to due process. (7-1-933 
17 Officer.

~ 
The h e a r i n go f f i c i a lm u s t  be a ni m p a r t i a lP a r t y--. ..--.... -.  . 

n o ti n  an way connected with t h e - p r e v i o u sa c t i o n s - o rd e c i s i o n si nt h e  case 
beingappeared.the hearing o f f i c i a l  must n o t  betheimmediatesupervisor o f  
t he  EE who took t h ea c t i o n .f a i r  hearing s mustbeconductedonlybycentral  
o f f i cePersonne l .  The H e a r i n gO f f i c e r  i s  theHear ingauthor i tyun less  a sepa­
r a t ea u t h o r i t yi sd e s i g n a t e db yt h eD e p a r t m e n tb e f o r e  the hear ing .  (7-1-23) 

13; . D i s t i n c t i o n .  When b e n e f i t s  arecont inuedpending a 
h e a r i n g  decision

F a c t - P o l i c y  
whethert h eH e a r i n gO f f i c e r  must ru le  a tt h e  .hearing the 

i s s u e  I S  on o ff e d e r a ll a w .r e g u l a t i o n  o r  p o l i c y ,o r  I S  am a t t e ro ff a c to r  
judgmentapplicable t o  an i n d i v i d u a l  case. I f  t h en e a r i n g s  offcial r u l e st h a t  
the  
reduce0 or terminated. 

f e d e r a l  law, regulation, o r  b e n e f i t sissue i s  one o f  p o l i c y  m u s t  be 
( I - l - Y J )  

14.  C l i e n tH e a r i n gR i g h t s .  The c l i e n to rh i sr e p r e s e n t t a t i v e  has the  
f o l l o w i n g  h e a r i n g  r i g h t s  (7-1-43) 

the  conducteda. To have hear ing  in fo rmal ly  with b a s i c  rules o f  
order, t o  a r r i v e  a: ;he f a c t s  and make t h e  c l i e n t  f e e t  a t  ease; (7- i -43)  

b. To examine a l l  documentsand records t o  be used a tt h eh e a r i n g
a t  a reasonab let imebe fo retheda teo f  the hear ing  or dur ingthehear inhearing 

c. The con ten ts  o f  t h e  f i l s .  t h ec a s e  i n c l u d i n g  a p p l i c a t i o n  and 
documents o fc e r t i f i c a t i o n  must be made a v a i l a b l e .c o n f i d e n t i a li n f o r m a t i o n .  
such a s  t h en a t u r eo rs t a t u s  o f  an i nves t i ga t i onexpec ted  to r e s u l t  i n  a c r im­
i n a lp r o s e c u t i o n  or t h e  names o fi n d i v i d u a l s  who haved isc losedin fo rmat ion  
a b o u tt h ec l i e n tw i t h o u tt h ec l i e n t ' s  knowledge IS p ro tec tedf rom r e l e a s e .  
c o n f i d e n t i a l  i n f o r m a t i o n  t h a t  i s  p r o t e c t e d  f r o m  r e l e a s e  must n o t  beint roduced 
a t  t h e  o rt h eh e a r i n gH e a r i n g  Officer's d e c i s i o n  (7-!-03) 

d .  To p r e s e n tt h e  case himself or have it presentedbylega l  (7-!-93)coun-
Sei o r  o t h e r  r e p r e s e n t a t i v e  

e. To br ing  tosuppor t  the appeal; (7-1-43) 
argumentsf. To advance without undue i n t e r f e r e n c e ;  (7-1-93) 

or  tes t imonyev idence  con f ron t  andg:  To ques t i onre fu te  o r  and  
(7-i-93)adverse cross-examine witnesses; 

h. To submit evidence showing p e r t i n e n t  circum­case f a c t s  and (7-1-93)stances. 

Rights.  The department has15.  Department representat ive
r i g h t s  as t h ec l i e n tt oc o u n s e l ,p r e s e n t  the case, examine documents 
w i t n e s s e s  advancearguments,andquestionandsubmitevidence 
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16. HearingRecord. The h e a r i n gr e c o r dc o n t a i n st h ev e r b a t i mt r a n ­
s c r i p t  o r  reca rd ingo ftes t imony  and e x h i b i t s  o r  t h eo f f i c i a lr e p o r t  summa­
r i z i n gt h e  substance o f  t hehear ing .thehear ingreco rdcon ta insa l lev idence  
andochermater ia lIn t roducedatthehear ing  andanrecommendations made by
t h e - H e a r i n g  o f f i c e r  I f  thehear inginvo lves  m e d i c a l  issuesconcern ing a diag­
n o s i s  o r  p h y s i c i a n sr e p o r tt h eH e a r i n gO f f i c e r  may requestanop in ion  f r o m  a 
medical person ofher the makingthan Person the original Ins\ determinat ion.  The 
op in ionf rom a medicalPerson a t  combined f e d e r a l  state expense,mustbe from 
a source s a t i s f a c t o r yt ob o t h  the c l i e n t  andtheDepartment. Thesecond medi­
ca! op in ion  will be a p a r to ft h eh e a r i n gr e c o r dt h eh e a r i n gr e c o r d  must be 
access ib le  t o  t h ec l i e n t  or  reo resen fa r i vefo rcopy ingandinspec t i ona t  a 

Conf ident ia lreasonable t ime,  in fo rmat ion  p r o t e c t e d  from re lease  t o  t h e  511­
en t  mus t  no t  b e  i n t r o d u c e d  a t  t h e  h e a r i n g  o r  used t o  a f f e c t  

(7-1-93j It h e  dec is ion  

17. HearingDecis ion.Hear ingdecis ionsarerendered by theHearing
A u t h o r i t y  i n  t h e  name o f  theDepartmentandarebinding on t h e  Department. The 
d e c i s i o n  must bebasedexclusively on a11 i ssues  ques t i oned  a t  the hear ing and 
on thehear ingrecord.Decis ionsmustbe i n  accordance wi th  federallawregu­
l a t i o n  o r  p o l i c y .  All hear ingdec is ionsmus tbeaccess ib leto  the public and 
sub jec ttothed isc losu resa feguardsPursuan tto  section 67-2405 10) idaho 
code the  Hear?  hearing A u t h o r i t  1s de lega ted  the  au tho r i t y  t o  render  a P finalorder 

our. i nas s e tS e c t i o n  67-5546, Idaho code (7-1-93) 
18. Hear ingAuthor i ty .  The Hear ingAu tho r i t y  makes t h ef i n a l  admin­

i s t r a t i v ed e c i s i o ni n  a hearing, One Person may be b o t ht h eH e a r i n gO f f i c e r  
and a u t h o r i t yb u t  no! any-Personunotookpart  i n  t h e  a c t i o n  b e i n g  appealed.
The H e a r i n g  expressly bya u t h o r i t y  I S  a Person o r  Persons appointedthe 
depar tmen t  The H e a r i n g  O f f i c e r  a c t s - a s  b o t h  t h e  H e a r i n g  O f f i c e r  and a u t h o r i t y
unless a Separa te  Author i ty  1s designated the

of
hear ing  before hear ing.  The 

A d m i n i s t r a t o r  t h eD i v i s i o no fW e l f a r e  or h is  designeemustserve as the 
h e a r i n g  authority when theHear ingAuthor i ty  i s  a P e r s o no t h e rt h a nt h eH e a r  
i n g  O f f i c e r .  (7-:-93) 

Format. The dec i s ion  mustsummarize t h e  casefacts,19. 	 Decision 
suppor t ingspec i f y  the decis ionandreasons and i d e n t i f y  the ev idence and 

per t inentregu la t ions ,andcomplywi thSect ion  67-5248; Idaho Code. The deci­
s ion  I S  a p a r t  o f  t h e  h e a r i n g  r e c o r d .  (7-1-?3) 

20. N o t i f i c a t i o n  o f  Claimant. The c l i e n t  m u s tb en o t i f i e d ,i n  wif­
i n g  o f  t hedec is ion  andreasons f o rt h ed e c i s i o n .  The c l i e n t  mustbenot i ­
f i ed ,  i n  w r i t i n g  o f  t h e  right t o  appealand t o l d  t h a t  anappealcouldresul t  
i n  a r e v e r s a lo r e t h ed e c i s i o n .  The c l i e n t  must be n o t i f i e d  t h a t  b e n e f i t s  will 

by issued (7-1-93)asthedecided beAuthor i ty .  

h e a r i n gdecision and21. appealRightsofCla imant .Af ter  an  adve rse  
e x h a u s t i o n  o f  a l la d m i n i s t r a t i v er e m e d i e st h e  c l i e n t  has t h er i g h t  t o  appeal
thedec is ion  to a d i s t r i c tc o u r t  w i t h i n  W e n t  - e i g h t  (28) days,pursuant to
Sect ion 67-5273(2) idaho Code. The c l i e n t  must{e n o t i f i e d  r nw r i t i n g
h i s  r i g h t  t o  appea lthedec is ionto  a d i s t r i c t  c o u r t .  (7-1-9;; 

22. department Hearin Dec is ionPrompt ly .  The departmentImplements 
f o r  amustimplement h e a r i n g  d e c i s i o n s  w i t h i n  s i x t y  (60) days o f  t h e  r e q u e s t

f a i rh e a r i n g .  The depar tmen tmus tres ta rebene f i t stoc l i en tsleav ingthe  
p r o j e c ta r e ab e f o r et h e i rd e p a r t u r ei f  possible Ifbene f i t sa reno tresco red  
p r i o r  t o  d e p a r t u r e  t h e  f i e l d  o f f i c e  mustforward an a u t h o r i z a t i o n  t o  the c l i ­
e n t  o r  t h e  new pro jec ta rea .  The f i e l do f f i c ei nt h e  new p r o j e c ta r e a  must 
accept an authorization i o n  issue benef i t s .  (7-1-93)appropr ia te  

a. 	 Decis ions r e s u l t i n g  i n  an increase must be- r e f l e c t e d  i n  the c p ­dec i s ion .  \heon a l l o t m e n t  w i t h i n  t e n  (10) days o f  r e c e i p t  o f  t h e  hear ing  
more than
department may implementthedecis ionrnthenormalissuancecycle, 


t en  (10) days i f  the issuance will occur within s i x t y  60) days o f 
t h e  
r e q u e s tf o r  ' the hearing.theDepartmentmustissue a supplementalal lotment 
ifnecessary, t ime l i nes .t o  meet the  (7-1-93) 

PAGE 35i7 



quest ions  

. .  
I 

IDAHO a d m i n i s t r s t i v e  code IOAPA 16.05.03 

c. IftheHear inAuthor i tydetermines a c l i e n t  hasbeenimproperly
den ied  or i s sued  a lessera l lo tment  amount than was due, l o s t  b e n e f i t s  must be 
1 i ssued (7- 1-93) 

d.  Ifthe Author i ty  the  ac t ionHear ing  upho ldsDepar tment 's  
(7-1-93;c l a i m  f o r  anyoverissuancesmustbeprepared. 

351 D I V I S I O N  OF WELFARE -- FOOD STAMPS-- a d m i n i s t r a t i v e  DISQUALIFICATION
HEARINGS. An a d m i n i s t r a t i v e  d i s q u a l i f i c a t i o n  h e a r i n g  must be h e l d  when the  
Departmenthasevidence an i n d i v i d u a l  c l i e n t  has a l l eged lycommi t ted  one 
or-more ac tso fi n ten t i ona l  program ramv io la t ions  ( IPV)  r e  regardlesso ft h ec u r r e n t"1 
e l i g i b i l i t y  o f  t h e  i n d i v i d u a l  anadmin i s t ra t i ved isqua l i f i ca t i onhear ingmus t  
be h e l d  when thedepartmentbel ieves the f a c t so ft h e  casedo n o tw a r r a n t  

An a d m i n i s t r a t i v ed i s q u a l i f i c a t i o nh e a r i n g  must 
be h e l d  when casesreferred 
c i v i l  or cr iminalprosecut ion.  

for prosecut ion were declined. and I n  cases 
r e f e r r e df o rp r o s e c u t i o n  whereno act ion was taken within a reasonableper iod
o f  t h e  a n d  was w i thd rawn  (7'1-93)t i m er e f e r r a l  

01. Combin ingAdmin is t ra t i ved isqua l i f i ca t ion.Hear ingandfa i r  Hear­
i n g .  The department may combine a fair hearing andan a d m i n i s t r a t i v e  disqualification
f i c a t i o n  h e a r i n g  i n t o  a s ing lehear ing.  The issuesmustbe the same o r  r e l a t e d  
ana t h e  client mus trece ivep r io rno t i cethehear ings  will becombined I f  the 
d i s q u a l i f i c a t i o n  h e a r i n g  and fa i rhear ingarecombined (7-1-93) 

musta: The department follow the time f ramesforconduct ingdis­
qual  qualification hearings. (/-1-?3) 

b. If,the combined bear ing i s  t o  s e t t l et h e  amount o f  the c l a i m  or  
overpayment anddetermine !PV. .he client l o s e sr i g h t  t o  a subsequent f a i r  
hear ing  on t h e  amount o fthec la imand/or  overpayment. (7-1-93) 

c. The departmentmust upon t h ec l i e n t ' sr e q u e s t ,w a i v et h e  thirty
(30)dayadvancenot iceper iod (7-1-933 

02. q u a l i f i c a t i o n  Hearin!Procedures. The department may use t he  
same h e a r i n go f f i c i a l s  for disqualification at lon and f a i rh e a r i n g s .  The prov is ions
f o r  F a i r  H e a r i n g s  o r e  a lsoapp l icab le  ?or  d i s q u a l i f i c a t i o n  h e a r i n g s .  The hear­
i n g  o f f i c i a l  mustadv isethec l ien t  o r  r e p r e s e n t a t i v et h a t  he may re fuse  ,f.panswer thehear ing.dur ing 1I -L-:J 1 

03 .schedu l i ngD isqua l i f i ca t i onHer r i ng .  The t imeandpiace o f  the 
hear ingmustbeaccessible t o  t h e  client o r  r e p r e s e n t a t i v e  (7-1-93) 

de te rm inesb. I f  i P V  i s  determined,but a h e a r i n go f f i c i a l  l a te r  
t h e  cause fo rappear ingc l i e n t  had good no t  t he  previousprevious d e c i s i o n  i s  no 
l o n g e rv a l i d .  A new hearingmust be conducted the r e v l o u s  h e a r i n go f f i c i a l  
may conductthe new hearing. The c l i e n t  has t e n  ( l o p  days f r'om .he da teo ftee  

c ia1musten terthe  
show good cause f o r  f a i l u r e  t o  hearing o f f i ­schedu ledhear ingto  

goodcause d e c i s i o ni n t ot h er e c o r d .  
appear.

-. 
The 

(9-1-93) 



o f   o f   

IDAHO a d m i n i s t r a t i v e  code IDAPA 16.05.03p 

b e f o r ed a t ed i s q u a l i f i c a t i o nd a y s  t h e  t h e  h e a r i n g .  A copy the  
Department's I P V  a d m i n i s t r a t i v ed i s q u a li f i c a t i o nI n f o p a t i o n  Form, HW 0998 
must be a t t a c h e dt ot h e  "Advance N o t i c e  o f  d i s q u a l i f i c a t i o n  h e a r i n g  form. the 
n o t i c em u s tb em a i l e d" C e r t i f i e dM a i l  - ReturnReceiptRequested. (7-1-93) 

05. Postponement o fD i s q u a l i f i c a t i o n  Hearing. The c l i e n t  or repre­
s e n t a t i v e  i s  a l l o w e dt op o s t p o n et h eh e a r i n g

reques t  must be made a t  l e a s tt e n  
u t o  t h i r t y  (30) days. The post­
810) days prior t o  t h e  scheduledRE:%:: The department must limit t h e  number ofpostponements t o  one (1). Ifthehear ing  I S  pos tponedthedec is ion  may be ex tended  fo r  as many days as the 

hear ing  I S  postponed. (7-1-93) 
06. B e n e f i t sW h i l eA w a i t i n g  a D i s q u a l i f i c a t i o nH e a r i n g .  A pending

d i s q u a l i f i c a t i o n  h e a r i n g  n o t  a f f e c t  a c l i e n t ' s  r i g h t  t o  rece ivebene f i t s  
ifeligible. t h e  c l i e n t  is o t h e r w i s ee l i g i b l e .  The Depar tmentmustdeterminetheel ig i ­
b i l i t y  and b e n e f i t  l e v e l  as f o r  any o t h e r  c l i e n t .  The departmentmust end food 
stamp b e n e f i t s  i f  t h ec e r t i f i c a t i o np e r i o d  expires a n dt h ec l i e n tf a i l s  t o  
r e a p p l yf o rb e n e f i t s .  The Departmentmustreduce or t e rm ina tebene f i t s  i f  it \hasdocumentat iontosupportfewerbenef i ts o r  i n e l i g i b i l i t y  f a c t s  l e a d i n g  t o  
t h e  suspicion of I P V  and a r e s u l t i n g  d i s q u a l i f i c a t i o n  h e a r i n  used 1reduce or , e m i n a t e  b e n e f i t s .  The Departmentmustreduce o r  te rmina tebenef i t st o  
i f  t h ec l i e n tf a i l st or e q u e s t  a f a i rh e a r i n g  anacon t inua t iono fbene f i t s  
pend ing  the  hear ing .  (7-1-93) 

07. C r i t e r i a  fo rDe te rm in ing  I P V .  TheHear ingOf f i ce r  mustbase the 
an  c l e a r  and convinc ingevidenceint roduced a tthehear ing .IPV determinat ion

Theevidence must snow t h e  c l i e n t  member committedandintended t o  commit anI P V .  (7-1-93) 

08. D e a d l i n e sf o rD i s q u a l i f i c a t i o nH e a r i n gD e c i s i o n .  The department
mustconduct the h e a r i n ga r r i v e  it a d e c i s i o na n dn o t i f yt h ec l i e n t  and the 
f i e l d  o f f i c e  01 t hedec is ionw i th inn ine ty(96 )daysf romtheda tethec l i en t  
i s  n o t i f i e di nw r i t i n g  a Department i n i t i a t e dh e a r i n gh a s  beenscheduled 

(7-1-93 j 
09. N o t i f i c a t i o no f  hearing Decis ion.  The department must n o t i f y  ;he

o f  h e a r i n g  decision. The n o t i c ec l i e n tt h e  m u s t  sa the  dec is ion  
d e t e r m i n e dc l i e n t  member d i d  or did n o t  commit I P f -

hear ing  
(7-1-43)t h e  an 

10. d i squa l i f i ca t i onHear ingDec is ionFormat .  The h e a r i n go f f i c i a l ' s  
d e c i s i o n  	mustspec i fythedec is ionreason,thesuppor t ingev idence,theper t i ­

c l ient 's  to  arguments.  (7-1-93)n e n tr e g u l a t i o n  ana the responsereasoned 

11. N o t i c e - o fd i s q u a l i f i c a t i o n  The De department m u s tm a i l  
i s

a 
d i s q u a l i ­

, w r i t t e n
" N o t i c eo fd i s q u a l i f i c a t i o n  f o r m  to t h e  c l i e n t  b e f o r e  t h e  c l i e n t  
f i e d .  The not icemustin fo rm the c l i e n t  o f  t h e  d e c i s i o n  and thereason f o r  the 
d e c i s i o n .  The not icemustadviseremaininghousehold or  b u d g e t  u n i t  members o f  
t h e  b e n e f i t  amount they will receive.The-not icemustadv iseremain ing house­
h o l d  members they must r e a p p l yi f  the c e r t i f i c a t i o n  has ex i r e d .  The. no t i ce  
mustadv iseremain ingbudgetuni t  members theymustreappay i f  b e n e f i t s  have 
been t e r m i n a t e d  (7-1-93) 

the anda. Fol low procedures f o r  h a n d l i n g  incomeresources o f - a  
d i s q u a l i f i e d  member as descr ibedinidahodepar tment  of H e a l t h  and Welfare 
Rules,. IDBPA 16 T i t l e  3 chapter t e r  4,  "RulesGoverningtheFood Stamp Program
i n  i dahofo r 'f ood  s t i m p  c l i e n t sF o l l o wt h e .  procedures f o rh a n d l i n g  income 
and r e s o u r c e so f  a d i s q u a l i f i e d  member as desc r ibedinidahodepar tmen to f  
H e a l t h  and WelfareRules IDAPA 16 T i t l e  3 chapter  ."Rules Governing Eli I­
bility1it y  f o r  Aid t o  Fami l  families with dependent C h i l d r e n  (AFDC) f o r  AFDCrecipients lenes 

(7-1-93j 
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12. Imposing of Disqualification penalties TheDepartment must n o t  
disqualify a member for an PV until the hearin official determines the IPV.If the hearing official rules the client committed a food stamp IPV, the cll-
Welfare Rules IOAPA 

in accordance with Idaho Department of health andent must be disqualified 
16. Title 3 ,  chapter 4 "Rules governing the rood stamp

Program in Ida&'. If the hearing official rules the client committed an IPV I
under the AFDC program the client must b e  qualified in accordance with
idaho department o! Health and Welfare Rules 

to' families with Dependent children
1.

Rules governing Eligibility for Aid 
DA6A 16, Title 3 ,  chapter 

(AFDC). (7-1-93) 
a. The disqualification begins the month following the month the

client receives written noticeo f  the disqualification. (7-1-93) 
b. TheDepartmentmustinformthehouseholdmember of: (7-1-03) 
i. Thedatethedisqualificationwilltake effect;and (7-1-93) 
i i .  If the individual is no longerreceiving benefits the notice

shall inform the individual that the period ofdisqualification will be
deferred until the time the individual again applies for  and 1s determineddetermined

benefits. eligible for (7-1-?3) 
c. If the written notice for a firstIPV is issued late in the

month, and the client cannot be disqualified the month following &e month of 
notice, steps the below: (1-1-93)listed 


13. No Fair hearing reversal ,for disqualification A fair hearin 
cannot reverse a disqualification hearing decision (7-1-933 

14. Disqualification Reviewed by Court. The client is entitled to 
appear in court to reverse a disqualification decision. The period of-disoual­
ification may be subject to a stayby a court or another injunctive remedy
The client's right to appeal I S  governed by Subsection 350.21. (7-1-93) 

15. repayment of overissuance or Overpayment to Disqualified Client.
The disqualified client's housenolo or budget unit is responsible-forrepay­
mentof overissuance or overpaymentresultingfromthe disqualifiedmemberstheIPV, regardless o f  the nousehold or budget unit's eligibility or
ineligibility (7-1-93) 
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